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Abstract

This research attempts to touch upon some of the features of the
Italian colonial policy towards education in Libya, during the period
1911-1943 AD, which was working in its entirety to obliterate the
Arab identity and replace it with the identity and culture of the
colonizer. The methods for this varied, through strict and unjust laws
against the people. Libyan.
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Abstract
The Research Aims to Identify the Extent Of Familiarity Of Teacher Of The
Second elementary Of The Basic Education And Educational Inspectors With
Methods And Tools OF Alternative Evaluation And Obstacles To Its Use In Basic
Education Schools In The City Of Sirte., Where The Researchers Used the
Descriptive and Analytic ail Method Because It is Suitable for Such Research,

The Research Sample Consisted Of (300) Male and Female Teacher of The

62024 — yyaipm — oxillilly gLl suell 36 il sad) — (suial) Al




Satall g g8 <l 930 5ty Gy g 1) Gadiidiall g pmala) alail) s pag AN ABLAY) alaa alal) e

Second elementary of The Basic Education Stage, As Well As (20) Educational
Inspectors from The Educational Inspection Service of Sirte., The Researchers
Prepared the Research Performance Represented by Questionnaires To Collect
Information About The Research Topic, The Research Reached Several
Conclusions, Results Include The Following;
Most of the members of The Research Sample have a clear deficiency in
understanding what is meant by alternative assessment, it is goles and
characteristics, and the use of its strategies in teaching. Also, the degree of
application alternative assessment method by Teachers of the second
elementary of The Basic Education was weak, Also, The Most significant
obstacles that prevent the application of alternative assessment methods from
the point of view of Teacher And Educational Obstacles itis determining the
permissible success and failure rates in the Educational subject and there are
many Requirements for using the alternative assessment fairly , and alternative
assessment requires a lot of time and resources, and student do not accept the
use of the alternative assessment
Key word: Teachers of the Basic Education, Educational Inspectors, the

alternative assessment
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Abstract

This research aims to address behavioral problems among first-grade
students in the first four grades at schools in the city of Misrata from the
perspective of students in the practical education program. To achieve the research
objectives, the researchers used the descriptive method. The research community
consisted of all students enrolled in the practical education course, totaling 40
student-teachers. To achieve the research objectives, the researchers designed a
questionnaire to identify behavioral problems among first-grade students in the
first four grades at schools in the city of Misrata from the perspective of students in
the practical education program. The questionnaire consisted of two parts: the first
part included demographic variables represented by (social status, overall
average), and the second part consisted of (25) items measuring behavioral
problems among first-grade students in the first four grades at schools in the city of
Misrata from the perspective of students in the practical education program. The
research results were as follows:
Behavioral problems among first-grade students in the schools of Misrata city are
moderately prevalent. There are no statistically significant differences at the 0.05
significance level between the opinions of the research community regarding
behavioral problems among first four-grade students in basic education schools in
the city of Misrata from the perspective of practical education students according
to the variable of social status.
There are no statistically significant differences at the 0.05 significance level
between the opinions of the research community regarding the behavioral
problems of first-grade students in basic education schools in the city of Misrata
from the perspective of practical education students according to the variable of

overall average.
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Search summary:

Inclusion is one of the sophisticated methods in the Arabic language, because it goes
beyond the familiar level to the creative level, and therefore the sciences of Arabic
have attracted it, so you see its aspects in some chapters of grammar, and you find
its presence in its origins, and its position in rhetoric is not hidden, and its direction
between truth and metaphor, as it had different and varied meanings, according to
the fields in which we find it.

In this research, we will discuss the phenomenon of inclusion and its relationship to
the transitivity and intransitivity of the verb. The study was limited to verbs only,
because they are more involved in it. To clarify this relationship, some verses from
the Holy Qur'an were cited, and an attempt was made to collect the opinions that
were said about this topic.

Keywords: Implication - Phenomenon - Transgression - Inevitability - Verb
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(1) Ayer, A.J., Language, Truth and Logic, pp 124- 125
(2)White, A. R. A not on meaning and verification. P. 66F
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and unwin, 1959, pp. 3-10.
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While these issues are rejected at the regional positivism on the basis
of their reliance on the principle of verification, consistent with their lack of
belief in metaphysics, we find that the philosophers of Islam reject them in
order to remove the linguistic ambiguity leading to the formulation of false
issues consistent with their belief in metaphysical existence, so the
superiority of "Ibn Hazm", for example, over the regions in not being based
on the principle of verification, believing that there is no measurement
between the two worlds for the difference of the two natures. This is what
makes him compatible with his doctrine, which adopts the philosophy of
creation and the existence of the Creator in a natural contrast to the two
creatures, in addition to that he adopted an analytical approach that dealt
with the issues of existence and attributes on the basis of not understanding
the word existence in the same way that it carries as a subject in a different
issue in terms of the nature of its subject, and on the basis of rejecting the
issue of attributes that were invented by a human mind that overlooked their
non-occurrence in the Qur'anic text or the Sunnah of the Prophet, and then
paying attention to the acquisition of meaning from During its use in the
language, its meaning is obtained at the individual level according to the
idiom and humility, and this is at the level of real use, while its meaning is
obtained at the synthetic level at the level of figurative use, which although
one of its disadvantages is the change in the meaning of the word according
to its use, but its role is clearly clarified in understanding the verse of the
Holy Qur'an and its interpretation according to the conditional criteria for the

validity of use.

Ul ol

Speech acts and the legitimacy of metaphysics
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In light of the rapid and unplanned development, the phenomenon of
pollution has been continuously increasing, especially in seawater and
coastal areas. The primary cause of this is well-known: the direct
disposal of wastewater by dumping it on the shores, complemented by
commercial ships, which discharge their waste directly into the sea,
particularly oil tankers and the balance water replaced after unloading
cargo.

In this study, we focused on an environment used by most Libyan
residents, especially in the summer, to relax and escape the never-
ending pressures of life—namely, the coastal environment. Most
people live along the 1,770 km long coastline, which is inhabited by
about 75% of the country's population, not to mention associated
issues such as migration.

Our study concentrated on the most significant densely populated
area, which extends from Tajoura in the east to Janzour in the west.
Pollution has become one of its prominent features, with visible "No
Swimming" or "No Access" signs present everywhere. We presented
the problem, its causes, and the major issues resulting from
wastewater and chemical compounds, as well as the polluted waters
from oil tankers and their associated damages. We then reached
conclusions regarding the consequences of these violations, including
the flight of beachgoers seeking cleaner areas, the direct economic
impact on the region, and the lack of state enforcement of necessary

reguiaions Recommenchiorsweremeckebesstiontnefindings
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- Conducting searches of persons or property unless by consent.
- Carrying or using restraints, or transporting offenders in official vehicles.

Broadly speaking, the basic elements of the general youth justice systems
concerning the definitions of youth, care and treatment are quite similar in both
countries. However, the juvenile justice systems differ significantly between
Libya and England particularly when it comes to the age of youth responsibility,
the system of youth courts and arrest procedures. In addition, there is some
room for improvement in the Libyan justice system, such as:

The lack of specialized justice, including the judge and prosecutors, and law
enforcement assistance and administrative support, as well as access to courts
dedicated to juveniles.

The implementation of a national database to include the number and
classification of crimes, and the appropriate procedures, to be worked out with
the concerned institutions dealing with juveniles.

The system would benefit from the experience of international organizations
and other countries and from the creation of a mechanism for the exchange of
experiences and expertise.

The establishment of family courts that deal with all family issues, because it
has been proved that many juveniles commit crime due to family reasons.
Juvenile offenders and child victims as well, should be taken into account in the

juvenile justice system.
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As a result of a lack of social workers, the social service cannot play its role with
regard to overcoming the problems between juveniles and their families; what
is more, there is not enough transport to conduct field research and visit the
families, thus increasing the confusion.

Conclusion:

To sum up, the above section investigates the legal system in Libya with regards
to the youth justice system. It can be concluded that there are some similarities
between the youth justice system in Libya and that in England & Wales, as they
share some basic elements such as the definitions of youth, care and treatment.
On the other hand, the juvenile justice systems differ significantly between
Libya and England and Wales in ways that can be summarised as follows:

The age of youth responsibility in England &Wales starts earlier (at 10 years
old), whereas in Libya itis 14.

The system of youth courts: in Libya there is just one court to deal with youth
offenders and that belongs to the criminal high court, while in England &Wales
there is Prevention, Pre-court and Court.

Arrest: According to article 24 of the Code of Criminal Procedure, the Libyan
legislature for youth does not follow certain procedures at the time of arrest or
detention, subject to those actions which might be accompanied by learning
negative effects that could increase the deviation; however, in the youth justice
system in England and Wales, the home office report (1997) suggests that if the
offender is below the age of criminal responsibility, or there is insufficient
evidence to warrant a prosecution, or there are other public interest factors
which suggest that formal action is inappropriate, an informal warning may be
given where formal action is thought to be inappropriate. In addition, there are
certain actions which the Arrest Team should not conduct, which are:

- Carrying out arrests or executing warrants.
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the provisions and principles that are enshrined in the Model Law in this
regard.

Libyan legislation has not accurately rated the types of preventive measures
(educational reform) which can be imposed according to age or by determining
the duration by the nature of the offence, and so without a referenced and
easily applied control, the judge runs the risk of miscalculation.

There is a lack of interest in the development of central institutions interested in
the affairs of juveniles to provide advice, guidance and direction in the light of
their needs and by applying a monitoring system, which would allow parents to
affect and intervene on behalf of the juvenile in circumstances in which this
may be requested.

According to rule (24) of Libyan criminal law, the Libyan legislature does not
consider the youth of the offender alongside any actions at the time of arrest or
detention.

Through a field visit to the juveniles’ institution in Tripoli, discussion with those
responsible for this institution and some of the male juveniles showed the
existence of several problems, including those related to the work of this
institution in particular and others, concerning a gap in the application of
juvenile justice, as follows:

There is no coordination and joint cooperation with respect to reform and
forward planning for juveniles between the parties responsible for it.

There is a lack of material and human resources in the juveniles institution in
terms of the juveniles’ rehabilitation and the teaching of professional skills that
would help them integrate into society when they come out of it, resulting in a
failure to achieve the purpose of the placing of the juvenile in the institution,

and so keeping the matter simply as a punishment.
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Results

It can be noted that the substantive provisions relevant to juveniles, which have
appeared in places in Libyan legislation, are not significantly different when
compared, not only to The Model Law, but also to the instruments which are
found to be included internationally in terms of most of the principles and rules
that deal with juvenile offenders. This legislation is committed to protecting
juvenile victims and also those at risk, starting with identifying the age of
responsibility and the application of minimum sanctions and educational
measures, and also to establishing provisions to protect youths and the rights of
those responsible for them in the different stages of age, under the umbrella of
the legal and social protection of juveniles. Not only that, but if we look in-
depth at the provisions, it is optimistic for the future best interests of the
juveniles and, taking into account the legislator’s concern that the commission
of the crimes alleged should not be repeated, the obstacle of having a criminal
record can be overcome by the application of educational measures with the
purpose of reform and rehabilitation in preparation for reintegration into the
community. Also, the application of the provisions of the legal system does not
allow recidivism, but requires the legislator to implement superior goals; for this
reason the text in the legislation includes the rule that the judge may, instead of
a sentencing penalty, sign a sentencing amnesty when causes have combined
to inspire a firm belief that the conduct of the juveniles has improved, including
the expectation that positive results can be achieved by the implementation of
a policy of reform and rehabilitation rather than punishment(.)1

If there is any failure, it can be indicated in the following points:

Libyan legislature is not interested in introducing a system of community

service as an alternative punishment, as are introduced by the apt guidance of
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In the Libyan youth justice system, there is a special court for juveniles and any
child under the age of 18 must be referred to it. The youth court is a section of
the criminal Supreme Court and can be located in the same building. It deals
with almost all cases involving young people under the age of 18, and is led by
one judge (Algdaia, 2008). The purpose is simplifying juvenile justice, and it
specializes in juveniles’ trials for all crimes, except cases where the juvenile may
face a criminal court, which is when:

The incidentis a criminal act.

The juvenile is aged above fourteen years old.

If they are being tried with an adult (Musa, 2009, p. 589).

As mentioned above, there are no special measures to select judges for the
juveniles’ courts.

The judiciary in England:

Whereas, in England and Wales, the national youth justice agency (2008)
reports that ‘Youth courts are part of the magistrates’ court. They deal with
young people 17 and under. If he is under 16 he must be accompanied by a
parent or guardian or social worker. Youth courts take place in front of at least
two magistrates who have extra understanding of youth justice issues'(YJP,
2008).

Youth courts are less formal than adult magistrates courts and are more open
and engage more with the young person appearing in courtand their family.
Youth courts are essentially considered as private and members of the public
are not allowed in. The victim(s) of the crime however has/have the
opportunity to attend the hearings of the court if they prefer. However, this
must be requested. The needs and wishes of the victims often have an input
into the sentencing process; this needs to be considered by the court and

through the youth offending team (Y)B, 2008).
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from the courts of first instance. Original jurisdiction applied to cases involving
felonies and high crimes. Sharia judges who formerly sat in the Sharia Court of
Appeals were assigned to the regular courts of appeals and continue to
specialize in Sharia appellate cases.

The Supreme Court was located in Tripoli and comprised five chambers: civil
and commercial, criminal, administrative, constitutional, and Sharia. A five-
judge panel sat in each chamber, the majority establishing the decision. The
court was the final appellate body for cases emanating from lower courts. It
could also interpret constitutional matters. However, it no longer had cassation
or annulment power over the decisions of the lower courts, as it did before the
1969 revolution. Because there was a large pool of Supreme Court justices from
which the panel was drawn at a given time, the total number of justices was
unfixed. All justices and the president (also seen as chairman) of the court were
appointed by the GPC; most likely the General Secretariat made the actual
selections. Before its abolition, the RCC made Supreme Court appointments.

As of the year 2002, the judiciary was notindependent of the Government, and
the security forces had the power to pass sentences without trial. The
Government used summary judicial proceedings to suppress domestic dissent.
There were four levels of courts: summary courts, which tried petty offences;
the courts of first instance, which tried more serious crimes; the courts of
appeal; and the Supreme Court, which was the final appellate level.

Special revolutionary courts tried political offences. Such trials were often held
in secret or even in the absence of the accused. In other cases, the security
forces had the power to pass sentences without trial, especially in cases
involving political opposition. In the past, Gaddafi has incited local cadres to
take extrajudicial action against suspected opponents. The private practice of

law is illegal; all lawyers must be members of the Secretariat of Justice.
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Supreme Court: Summit of the judicial structure, based in Tripoli. Composed
of a chairman and a number of consultants selected by the General People's
Congress (parliament), it consists of five rooms: a room for civil and commercial
matters, the Chamber of Crimes, the Chamber of the Department, the
constitutional Chamber and legitimacy Chamber.

Appellate courts: courts of second instance for appeals brought against the
provisions of the Courts of First Instance issued by a court of first instance. Its
judgments can be challenged before the Supreme Court of Cassation.

Court of First Instance: courts of the common law. A court of second instance
to consider the provisions of the District Courts.

District Courts: The courts of first instance, and competent to adjudicate in
civil matters, commercial and personal status, and has jurisdiction over
misdemeanours and violations. They were based in small towns.

District courts were located in most small towns. Each consisted of a single
judge who heard cases involving misdemeanours. Misdemeanours were
disputes involving amounts up to Libyan dinar (LD) 100. Most decisions were
final, but in cases where the dispute involved more than LD20 the decision
could be appealed.

Court of first instance. One court of first instance was located in each area that
formerly had constituted a governorate before the governorates as such were
abolished in 1975. Courts of first instance heard appeals from summary courts
and had original jurisdiction over all matters in which amounts of more than
LD100 were involved. A panel of three judges, ruling by majority decision,
heard civil, criminal, and commercial cases and applied Sharia to personal or
religious matters that were formerly handled by the Qadi courts.

The three courts of appeals sat at Tripoli, Benghazi, and Sabha. A three-judge

panel, again ruling by majority decision, served in each court and heard appeals
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Arrest:

It is noted that being subjected to these actions might be accompanied by
learning negative effects that could increase the deviation; however, in the
youth justice system in England and Wales, and according to the Act of 2004, it
is important for any officers not designated for the Arrest Team not to do the
following: carry out arrests; execute warrants; conduct searches of persons or
property unless by consent; carry or use restraints; or transport offenders in
official vehicles (Office, 2006).

A child may be only kept in police custody for 72 hours, and as soon as possible
the constable concerned should make arrangements for the investigations to
take place. After a juvenile has been charged, and if he is detained, he must be
brought in front of the magistrates’ court in accordance with the provisions of
Section 46(1), as soon as is practicable and in any event, in all circumstances
not later than the day of the following charge.

In England & Wales, a juvenile who has been arrested under a warrant should
not be released according to Schedule 6, Para 19(b) of the Police and Criminal
Evidence Act. A juvenile must not be detained in a police cell unless no other
accommodation is available and the custody officer does not think it is practical
to supervise him if he is not placed in a cell. (Dickson, B. (2009) pp 201-224)
The judiciary:

The judiciary in Libya:

With the acceptance of the primacy of Islamic law, the dual religious-secular
court structure was no longer necessary in Libya. In November 1973, the
religious judicial system of Qadi courts was abolished. The secular court system
was retained to administer justice, but its jurisdiction now included religious
matters. Secular jurisprudence had to conform to Sharia, which remained the

basis for religious jurisprudence. In 1987 the court system had four levels:
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the punishment should be a partial restriction of liberty and freedom of
movements. Section 91 speaks about if a crime has been committed by a child
of 14 or under, like murder, Section 14 of Sexual offence Act 1956, Section 15
of the Act related to indecent assault on a man, Section 1 of the Road Traffic Act
1988 causing the death of a person due to dangerous driving, or under Section
3A causing a death by rash driving while drunk or drugged, the court is of the
opinion that if there is no other suitable method in which the case may legally
be dealt with, the court may sentence the offender to be detained for a period
not exceeding the maximum term of imprisonment with which the offence is
punishable in the case of a person aged 21 or over, as may be specified in the
sentence.

It can be said from the above there is a distinction between the age of
responsibility, but below being considered an adult; in England this distinction
is made between 10-13 years old, 14-17 years old and 18-20 years old.
Whereas in Libya there is a distinction between being an adult and being fully
responsible for criminal activity, there is what is called the gradual criminal
responsibility for criminal actions. It starts from the age of 7 to the age of 14.
During this stage, the general rule is that the offender must not face a criminal
penalty, but instead he will be dealt with by special measures, which do not
involve punishments but rather educational and protective measures.

The second stage concerns persons between the ages of 14 and 18 years old.
This category of juveniles is accountable for their actions and can stand criminal
trial. However, they will have a diminished responsibility which means that the
prescribed punishment must be reduced by two thirds of the actual penalty.
The age of full criminal responsibility is 18, which is the age of adulthood

(Musa, 2009, p. 582).
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Article (82) shows that “If the minor reaches eighteen before the expiry of the
sentence or proves after the expiry he has behaved, then he or she will move to
a special section of the same place (Institution of reform and rehabilitation).”
According to article (118) “If a person under 18 years old has committed a
crime which is punishable by restricting his or her freedom for more than 2
years, or a fine not exceeding 50 Dinars (approximately £25), or both. the judge
may grant legal amnesty” (Algdaia & Almkatrish, 2008).

However in English youth justice, as Hungerford-Welch, (2004) states, in the
case of a person aged between 12 and 17 being convicted of an offence for
which a person over 21 could be imprisoned, the court may pass a detention
and training order. A court may only sentence a person under 15 with a
detention and training order if it is of the opinion he is a persistent offender.

In England &Wales a single police reprimand is given for non-serious offences;
this is to be followed by a final warning, according to Section 65(1) of the Crime
and Disorder Act, if another offence is committed. Any subsequent offences
would automatically lead to prosecution, unless two years had elapsed since
the earlier, final warning, and the offence was a minor one. Neither the
reprimand nor the final warning would be required should the police decide
that the offence was sufficiently serious for immediate prosecution. It was seen
that when two co-offenders were convicted of domestic burglary, they were
differentiated on the basis that one had previous convictions for that kind of
offence, receiving a custodial sentence, whereas the other one, not having any
previous conviction, received a community service order. If an eight year old girl
is found shoplifting with a group of older girls in the local shopping centre, she
might be referred by the police to social services. The local authority could
apply to the court for a child safety order. The section of the 1991 Act said that

if the offence is too serious to be properly punished by financial penalties alone,

62024 — ppaz0m — ol gl saell 29 ds¥ gl — (siiall Alas




.Youth justice system comparison between Libya and England: from social erspective

less than fourteen years old but the judge has the right to take preventive
measures if he has completed seven years old at the time of committing the act
thatis considered to be a crime” (Salaymeh, L. (2015)pp 57-58).

Under English common law a child under the age of 10 should not be arrested,
according to the Section 16 of the Children and Young Persons Act, and if a
juvenile is arrested and later he turns out to be below the age of 10 years, he
should be released immediately according to Section 34(2) of Police and
Criminal Evidence Act. The Libyan juvenile rule article (81) states that between
the ages of 7 and 14 years a child is presumed not to know the difference
between right and wrong, and is therefore incapable of committing a crime
because of lack of reasoning means. Wrong means gravely wrong, seriously
wrong, evilly wrong or morally wrong (Musa, 2009, p.582).

Care and punishment:

Article (81) of Libyan youth criminal law suggests that a young person “who is
fourteen years old and less than eighteen will be in criminal charge at the time
of committing the act and had a sense of strength and the will. The punishment
would be reduced by two-thirds.”

It could be concluded that, if the young person committed a crime punishable
by life imprisonment, it could be altered. For penalties of imprisonment for not
less than five years, then he/she could be convicted of his/her sentence as a
criminally responsible juvenile under the system of special education, and
educated so as to ensure deterrence and prepared to become a viable member
of the Community.

Article (83) states that for any offence there is a prescribed penalty. However, in
the case of juveniles, the court must reduce this penalty by two thirds. For
example, if the act is punished by custodial sentence of a minimum of 9

months, the minimum for the juveniles will be 3 months.
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method is also known as one of the study tools that seeks to extract study
concepts from methodological texts, relying on the process of intellectual and
cognitive analysis based on knowledge of the patterns of studies. Used in a
specific field. Among other definitions of the comparative approach: It is a
method that helps the researcher understand the academic text by relying on
developing a set of comparisons that show the points of agreement and points
of difference contained in the curriculum. (Ahmed, 2008, p 68)

Definitions:

Ayouth in the application of the youth justice system in Libya is under 18 years
old, provided he/she commits an offence that is punishable in circumstances
set forth in the law. The age considered would be from the birthday. In cases
where itis not possible to determine his/her legal age, a medical doctor must be
consulted (Zawati, H. (2014), p 93). However, a youth in the youth justice
system in England & Wales is a child or young person who, under the respective
legal systems, may be dealt with for an offence in a manner which is different
from an adult.

An offence is any behaviour (act or omission) that is punishable by the law
under the respective legal systems. A juvenile offender is a child or young
person who is alleged to have committed, or who has been found to have
committed, an offence (Lawson & Weisberg, 1996, p 231).

The age of criminal responsibility:

The beginning of the age of responsibility should not be fixed at too low an
age level. According to Section 50 of the Children and Young Persons Act 1933,
in England &Wales it has been stated that, it shall be conclusively presumed
that no child under the age of 10 can be guilty of an offence. While according to

Libyan juvenile justice article (81) “there is no criminal charge for those who are
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preconceived conviction of criminality and a stigma attached to the individual
and his family, even if the juvenile was not guilty.

many countries have established centers, courts, teams, and special procedures
to deal with juvenile offenders, including England and Wails. In this study, the
focus will be on comparing some of the main topics, such as determining the
age of criminal responsibility, methods of arrest, and the judiciary.

Then, placing him in detention with adults may constitute a negative
experience for the juvenile and an opportunity to learn about criminals or even
learn from them.

Some countries have established centers, courts, teams, and special procedures
to deal with juvenile offenders. Among these countries is England. In this
research, the focus will be on comparing some of the main axes, such as
determining the age of criminal responsibility, methods of arrest, and the
judiciary.

Rresearch aims:

This study aims to find out the points of agreement and disagreement between
Youth justice system in Libya and England regarding to:

1- The concept of the juvenile.

2- Age of criminal responsibility

3- Arrest procedures.

4- Judiciary

Research method:

The comparative approach was used in this study, which identified as an

academic method used to compare a group of knowledge. The comparative
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circumstances which have led him to commit a crime. This inquiry must be
read by the court before issuing sentence.

Research problem:

Itis noticed, that the purpose of laws and imposing penalties is to try to prevent
or reduce crime by deterring the offender and others. Communities are keen for
this to be done through a set of legal procedures and methods under the
supervision of competent authorities. The treatment of the offender from the
time he is accused until his conviction is established, are important stages that
may have a significant impact on the individual and societal levels, on adults
and especially on juveniles.

In many societies, it is taken into account that the treatment of juvenile
offenders must differ from the treatment of adults with regard to the
application of legal procedures from the arrest process to trial and punishment
procedures.

itis noted that the procedures followed in dealing with a delinquent juvenile in
Libya are the same as those followed with other adults. The incident is reported
to the same department, the arrest police deal with it to the same place of
detention, and a judge who is mostly not specialized in trying juveniles is
reported to preside over the trial.

Treating a juvenile with the same procedures as adults could affect him on
many ways such as psychological and social level. The mere use of police’s cars
and police men in their uniforms, equipment, and weapons in the process of

communicating with the juvenile in the first place, may give many people a
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stage the general rule is that the offender must not face a criminal penalty;
instead he will be dealt with by special measures which do not involve
punishments but rather educational and protective measures. The second
stage concerns persons between the ages of 14 and 18 years old. This
category of juveniles is accountable for their actions and can stand
criminal trial. However, they will have a diminished responsibility which
means that the prescribed punishment must be reduced by two thirds of
the actual penalty. The age of full criminal responsibility is 18, which is the
age of adulthood.

2- There is a special court for juveniles and any child under the age of 18 must
be referred to it.

3- There are no special measures to select judges for the juveniles’ courts.

4- The proceedings do differ from the normal procedures of the criminal trial.
For instance, young offenders must be tried by the juvenile court
regardless of the severity of their crime that determines the court
jurisdiction. Also the proceedings are not open to the public, which is an
exception from the general rule of a public hearing.

5- For any offence there is a prescribed penalty. However, in the case of
juveniles the court must reduce this penalty by two thirds. For example if
the act is punished by a minimum custodial sentence of 9 months, the
minimum for the juveniles will be 3 months.

6- The social inquiry is crucial in the trial of young offenders; the court must

appoint a social expert to study the history of the offender and the

62024 — ppaz0m — ol gl saell 17 ds¥ gl — (siiall Alas




.Youth justice system comparison between Libya and England: from social erspective

about how to deal with juveniles. A youth court is presided over by either a
district judge or a bench of two or three lay magistrates, which must (unless
there are unforeseen circumstances), include both a man and a woman.
(Blakeman,I (2011) pp 176-181)

In both Libya and England & Wales, a youth court is not open to the public. For
nearly all the children who enter the juvenile justice system, the police are the
first point of contact. They are a critical force in shaping the child’s experience,
vested with the power to exercise discretion as to when a child formally enters
the system for an alleged offence.

Musas, A (2009, pp146-149) states that in Libya, where police are funnelling
children into a system that is already overworked and under-resourced,
furthermore, they are doing so in a system where false arrests and physical
abuse by the police has become a common feature of a child’s interaction with
law enforcement officials.

The same criticism applies in the US; police are frequently faulted as a weak link
in the juvenile justice system. This criticism focuses on the misuse or abuse of
discretion by individual officers, which ultimately leads to a substantial number
of children coming into contact with the system who should not otherwise be
there.

It is expected to find considerable room for improvement in the juvenile justice
system in Libya, in the light of the juvenile justice system in different countries,
namely, England and Wales.

It can be concluded as follows:
1-There is a distinction between being an adult and being fully responsible for
criminal activity. There is what we call the gradual criminal responsibility

for criminal actions. It starts from the age of 7 to the age of 14. During this
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Introduction:

In this section we will look at the Libyan youth justice system with comparison
of the system in some other countries, mainly England and Wales and the US, in
the context of the following criteria: definitions, age of responsibility, care and
punishment, arrest and type of youth courts.

Regarding arrest, the situation in Libya is nearly the same as in England and
Wales, where a person under 17 who is arrested and taken to a police
station, Code C to the Police and Criminal Evidence Act 1984 requires that the
custody officer ascertain the identity of a parent, guardian, Local Authority carer
or any other person who has assumed responsibility for the juvenile's welfare,
and must inform them of the arrest. The custody officer should inform the
appropriate adult (who may or may not be the same person) of the grounds for
the detainee’s detention and ask the adult to come to the police station to see
the detainee. The juvenile should be told of the duties of the appropriate adult
and that the juvenile can consult privately with the appropriate adult at any
time, but warned that such conversations are not privileged. However, in
England and Wales, a police officer can either give the offender a reprimand or
a final warning. A final warning is more serious. Whereas in Libya, offenders are
treated no differently from adults in a police station before he faces court. (
Chapman, C. (2014) pp 25-28)

According to the Youth Courts Rules (2007) of England and Wales, a Youth
Court is a magistrates’ court but the Youth Court has jurisdiction to try
juveniles, whereas a Magistrates Court does not have a similar power to try
adults. The Magistrates and District Judges who sit in the Youth Court will
receive specialist training on dealing with young people. However, this is not
the case in Libya; the judges in the youth court come from the adult court

whenever there is need to do so, and they do not have any kind of training
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Abstract:

In many societies, it is taken into consideration that juvenile offenders must be
treated different from the adults with regard to the application of legal
procedures for the processing of arrest to trial and punishment procedures.

It is noted that the procedures followed in dealing with a juvenile offender in
Libya actually are not different of those followed with other adults. crime is
reported to the same department so that the arrest team (which does arrest
adults), and he is taken to the same place of detention and brought to face A
judge, who is often not competent to try juveniles, is informed to preside over
the trial. Then the juvenile is treated separately from here, until he is placed in a
juvenile institution. Failure to treat a delinquent juvenile in a manner that takes
into account the age, psychological, and social aspects of the juvenile will have
a negative impact on him, his family, and society as a whole

Treating a juvenile with the same procedures as adults results in many
psychological and social problems. The mere use of police cars and their men in
their uniforms, equipment, and weapons in the process of communicating with
the juvenile in the first place, may give many people a preconceived notion of
criminality and a stigma attached to the individual and the family, even if the
juvenile wasn't guilty..

Some countries have established centres, courts, teams, and special procedures
to deal with juvenile offenders, including England. This research aims to find
out the points of agreement and disagreement of the age of criminal
responsibility, methods of arrest, and the judiciary.

The comparative approach was used. most important finding of the study is
that there is (actually) no specialized justice for juveniles, including (the judge,

public prosecutors, and administrative support for juveniles).

Key words: Youth, Juvenile delinquency, Justice system, Libya, England.
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Results and Findings:

Examining the nature of Canadian culture by the lenses of
sociological imagination to question the very basic and general premise that
every nation or society has a culture in common requires an x-ray vision of
the most important historical and synchronic events of Canadian society. On
one hand, unlike most societies where is social identity, as a crucial part of
any culture, considered to be socially constructed, Canada has no common
language spoken, no shared history celebrated, and no popular culture
participated. On the other hand, Even though there are some culture
components that most Canadians share, but these common grounds like
values, beliefs, and norms are institutionally built as priorities to be
Canadian citizenship. So, most Canadian citizens whom mostly are from
variety of backgrounds and under multiculturalism policies, have to reflect
such culture components in their daily interactions, yet they have no
personal and cultural feelings nor historical memories attached to these

events
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Such cultural components are emphasized and supported one way or
the other by the government. A recent study By Michael Useem evaluating
the role of the government patronage of art and culture indicated that is done
for ideological control. The government may be interested in using arts and
culture to promote national unity and Canadian identity, the mandate of the
CBC and the Canada Day celebrations are the best examples (Graves, F, L.
& Kinsley, B, L, 1982, 12-13). Although Judeo-Christian values have been
dominant in a way expressed in the most life aspects like legislations and
institutional practices, many of new Canadians do not find many of these
customs and traditions meaningful as they have no memories or emotions
that are tied to some cultural and historical events or figures. So that,
respecting the laws and rights of others, and celebrating festivals and
ceremonies become mostly a way to be Canadian citizen and not done for
moral or cultural reasons. Gaining nationality in Canada cannot be an
indicator of being a member of a common and dominant culture. Therefore,
Canada has not been able to forge common destiny based on shared societal,

cultural and historical events (Courchene, 1996, 02).
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general public (Frank & Brain, 1982, 01). The tendency toward “institutional
culture” including more than just people from a specific cultural group have
led to defining the most important components of Canadian culture as

following:

1. Heroes and heroines; Pauline Johnson, Gordie Howe, Billy Bishop, Terry

Fox, Jean Vanier, Margaret Lawrence, and Madeleine de Vercheres.

2. Stories and myths; The Sweater/Le Chandail, Evangeline, Indian

Legends (Glooskap, Hiawatha), The Tooth Fairy, The Boogeyman, La
Sagouineon.

3. Traditions and rituals; The Grey Cup, Hockey Night in Canada, Clam

Bakes, Turkey Shoots, Spring Cleaning, Bees (quilting, barn building),
Church suppers and bazaars, and Christmas, Easter, New Years.

4. History; Arrival of Aboriginal peoples, Founding of Port Royal,
Founding of Quebec, Establishment of the Red River settlement, The
Riel Rebellion, and Building the railroad.

5. Behavior norms; Stand in line for buses, tickets, concerts, etc. Respect

public property, be punctual for work and appointments, treat older
people with respect-give them seat on the bus, open doors.

6. Values and beliefs; Tolerance, multiculturalism, biculturalism, peace,

spirit of compromise, and time as a precious commodity, a nonrenewable

resource(Courchene, 1996, 04-05).
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Finally, even though Canada has been adopting multiculturalism
polices -to accommodate differences among Canadians- yet still there are
some binary concepts socially and officially practiced within the Canadian
culture. The inequality of access to power and advantages lead some groups
in Canada to dominate and control not only the political and cultural issues,
but also the legislative sides. As a result, getting the remote control by the
dominant party would have critical impact on life satisfaction of minorities
in general and even on their participation to have their rights recognized. So,
rhetorically it’s a way to mitigate pursuer and salience the “other”
partnerships by saying Canada multi-culture and at the same keep
controlling the country implicitly under bio-basis. There has been a belief
that becoming Canadian is the ability to keep one’s own culture and identity
and at the same time participate frequently in Canadian culture and society.
Many immigrants and minorities started visibly expressing their own ethnic
and social identity under multiculturalism polices, nevertheless this has
reduced/limited the opportunities for the evolving of a common culture in
Canada. However, different societal institutions (education, family,
government) play a role in forming conceptual and value system within the
Canadian society, so it can be a common ground for groups’ interaction.
There has been a growing interest in the production, distribution, and
consumption of culture in the country and at different levels from policy

makers to scientists and representative of cultural industries all the way to
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popularized or at least to be officially recognized as a cultural legacy
(Haque &Patrick, 2015, 27). The question why only English and French had
the chance to be official languages and the rest kept in dark and how
privilege, ideology and power have stood behind such marginalization. Later
on and once social exclusion, cultural segregation, social inequality and
power division were the presenting and representing factors of the
substantive nature of Canadian history, and they were the pushing factors
toward multiculturalism policies which was the only alternative to mitigate
social difference and injustice: nevertheless implicit manifestations of
prejudice and discrimination have been practiced. Recently for example,
with regard to linguistic diversity there has been multi-languages in Canada
and about 40% of all Canadians have a language other than English or
French as their first language according to Statistics Canada projections in
2000 (Courchene, 1996, 02). Yet, such figures produced deep radicalized
anxieties about multiculturalism policies in Canada, whether
Multiculturalism Stifling Bilingualism and its adverse effects on the
imagined nation of the two “founding races”. (Haque, 2014, 123-124). Such
fears and threats of “the other” are not born out of the present, but they are
deeply rooted in the Canadian History and they become indicators that the
practice of discrimination and exclusion has been historically transformed

from the basis of biological facts to the basis of cultural aspects.
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emerge to protect white against the other arrivals in their daily interaction.
So, Canada has been a mosaic society -in which peoples of different cultural,
religious, and ethnic backgrounds- and most of the country’s regions were

segregated and was no long shared history between different ethnical groups.

Secondly, regarding the aspect of common language minorities in
Canada throughout different historical periods have experienced various
levels of social exclusion and only English and French languages and
cultures were recognized to the extent that there were deliberate attempts of
cultural erasure of the ‘“other” partners including first nation people
(Aboriginals). It clearly has been expressed in different life aspects whether
in academic, political, or among public discourse that Canada is officially “a
bilingual nation”, and frequently described as a country with two founding
peoples -French and English- (Courchene, 1996, 01-02), yet few attempts
have been made to read between the lines of such expression and how this
becomes normalized, practiced, and justified individually and institutionally.
Tracing back of the basis that such expression built on, discloses the
historical founding myths, a belief that Canada is a white settler society and
it is the nation that founded and built by Anglo and French community
backgrounds, and as a result prevents the other “partnerships® such as
indigenous people -who per contra have founded the civilization of that

country- to have their culture especially their language acknowledged,
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then to what extend the contemporary of individual problems and societal
dilemmas such as, violence, racism, injustice, prejudice, and social exclusion
are a part of the history of wars, conflicts, migration, and starvation; and
not as they just born recently (Moore, David W, p303). Unlike many
countries throughout the history where was the victory of one group over
another resulting in a unified national history by dominating and forcing
competitors to give up their language and culture, Canada was not the case.
Canada was divided between white nation - English and French - into Upper
and Lower Canada along with their linguistic and religious lines, and let
alone the areas occupied by first nation - Aboriginals - which resulted into a
historical, regional and cultural segregation. Moreover, throughout its
history, Canada has been widely known as a place of a long tradition of
immigrants from a wide variety of countries, languages, and -cultural
backgrounds (Courchene, 1996, 02). Hence, natives, white speaking people,
started experiencing fears of the magnitude number of immigrants and how
those numbers might be socially, culturally and economically influential on
the societal structure and thus, multifarious attitudes have been generated
towards immigrants (Johnston, 2010, 346). People tend to be exclusionary,
prejudicial, and unfavorable when it comes to their own social identity,
economy, culture, or religion is threatened. Therefore, a tendency of

maintaining inexplicit societal and cultural barriers and obstacles began to
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example, is the product of shared history, common language and popular
culture. So how the historical and cultural idiosyncrasy of Canadian society
can be challenged by the notion of sociological imagination and how the
Canadian cultural background and the sense of belonging has been evolved

in terms of their language, history and culture.?

Literatures and Derived Theoretical Backgrounds:

Coping with the case of Canadian history is essential and provides
mostly a holistic definition about who are the Canadians and their culture.
Therefore, tracing back the historical roots of the present Canadian identity
requires the mastery and the ability to deal with interconnected personal,
societal, and historical concerns by applying the notion of sociological
imagination. In this case and in order to examine the Canadian cultural
identity the author assumes that is a product of shared history ,a common

language, and popular culture.

First of all regarding Canadian shared history, picturing historical
periods dynamically would show how individuals, groups and ethnicities
work all together to forge a common sense of destiny and identity. So it’s a
search for patterns, trends, or generalizations that describes and explains the
behavior of people in a given society throughout recorded periods and how

such descriptions and interpretations could be correlated to the present, and
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also in understanding the contemporary social problems such as social
discrimination, political exclusion and institutional injustice of power
distribution and social advantages among Canadian minorities which within
governmental policies regarding national reconciliation, immigration, and
then multiculturalism and why they become the controversial deliberate
alternatives for accommodating diversity and addressing differences in

Canadian culture.

Methodology and Research Questions:

Utilizing the methodology of Sociological Imagination requires an
ability to connect individuals identity to their cultural structure and the latter
to their history since disregarding the case history of any professional
diagnosis leads merely to symptomatic treatment of any  sociological
diagnoses or interventions. It’s the methodological tool that detects,
correlates, and draws the micro and macro details about any given
phenomenon which in my case, Canadian culture. So then Culture is not
only an integral part of what a given people in a given society has in
common today or tomorrow, but it’s also belonging deeply to the past
history: shared experiences and perceptions, common homelands and
languages , national memories and events, and social values and preferences

(MacDonald, 1991, 09). In most societies the concept of social identity for
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Introduction:

Under the scope of sociological imagination, most personal issues
are ultimately social and most social events must be rooted historically to get
grasp any studied phenomenon (Scott & Nilsen, 2014, 05). So dealing with
culture - as social phenomenon and a vital component of any social structure
- requires the mastery of Sociological Imagination and the ability to connect
individuals’ self-identity to their social and cultural contexts (their personal
beliefs, values, preferences or tastes, customs and traditions), and the latter
to the history of their established society. In other words, what’s considered
as personality traits for example are just a product of the societal structure
throughout different stages of one’s life, and moreover what’s considered
socially structured is simply a result of accumulated historical
circumstances. Utilizing sociological imagination in this paper is clearly got
to challenge the generally granted assumption that every human society or
nation must have a common culture. So in order to question such general
knowledge about Canadian culture, one must take into account the
idiosyncrasy of the well-known historical events of Canadian society, the
diversity of Canadian social structure and power distribution, and the
variance in presenting and socializing individual and social self. Tracing
back the Canadian history under the scope of Sociological Imagination

method leads not only in redefining the concept of Canadian identity, but
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Examining the Social by the Sociological:

“Canadian Culture through the Lenses of Sociological Imagination”.

Prof: Naser Algeddafi

Abstract:

In attempt to get understand -retrospectively and prospectively- the
big picture of the individual self, institutional structure and societal identity
and their present and future challenges; the history must be included. So any
professional diagnosis excludes the case history is simply doomed to fail.
Driven by the assumption of sociological imagination by Wright Mills, that
most personal issues are ultimately societal and most societal components
must be rooted historically in order to be sociologically analyzed and
studied. Thus, individual, societal and historical issues and experiences are
so overlapped to the extent that they cannot be understood when they are
apart. In order to have the Canadian culture diagnosed one must take into
account the idiosyncrasy of the historical factors behind individual,
institutional and societal identity development, the diversity of social
structure, and the distribution of power among multifarious groups within

Canadian society and their influences on integrated Canadian culture.
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